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Oregon lawyers are reporting new, more
aggressive twists to the ongoing check scam
epidemic. Here are the latest variations:

Phake Phone Calls and

Phake Money

Taking a cue from overseas e -mail scam-
mers, local thieves have called lawyers’ offi ces 
posing as potential clients or perhaps bar staff. 
While the story may vary, the goal is always the 
same: con the lawyer out of money. The “client” 
or “opposing party” presents a counterfeit check 
or money order. Once you deposit the funds, the 
“client” begins leaning on you to wire proceeds.
NEVER WIRE MONEY under these circumstanc-
es. Follow the advice of the FTC (www.ftc.gov/
b c p / e d u / m i c r o s i t e s / m o n e y m a t t e r s /
scam-watch-wiring-money.shtml). Wiring 
money is like handing someone cash.

How can you spot a phake client
caller? Take the time to probe potential new 
clients. Be wary of inconsistencies and the 
failure to provide specifics. Consider verify-
ing the client’s story, at least in part. I know 

this involves precious time, but you may 
thank yourself later. Databases like Accurint
(www.accurint.com) and Merlin Information 
Services (www.merlindata.com) help detect 
fraud and verify identities.

Be wary of giving personal informa-
tion over the phone to “bar staff”. Bar 
associations do not normally call members to 
collect dues over the phone, but several scam-
mers have tried this tack: 

● Caller poses as an investigator with the 
state bar and threatens to arrest his victim if she 
does not immediately pay $250 toward an over-
due loan.

● Caller telephones law fi rm saying she is 
“from the bar association” and the attorney’s bar 
card is expiring or membership dues must be paid 
immediately.

Remember, you can always take down infor-
mation, hang up, then initiate your own call to 
the bar association (or any other business a suspi-
cious caller purports to represent).

Scam Update: New Ways They Can Get Your Money

Continued on page 2

Important Messages from the PLF

The PLF periodically sends e-mails with important information, such as the link to the 
electronic In Brief, upcoming CLE programs, notices about the Excess Program, and 
reminders from the accounting department.  To ensure that you receive these e-mails 
from the PLF, make sure you add @osbplf.org to your “approved senders” or “approved 
domains” list, or ask your IT department to white-list this domain name in your spam-
blocking software. You might also consider setting a rule in your e-mail program to have 
e-mails from @osbplf.org automatically copied to your assistant or secretary.
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Phake Letters and Phake Money

The only difference between an e-mail scam and a scam 
by mail is the method used to contact the lawyer/potential 
fraud victim. Watch out for this type of scenario:

A “client” out of the area writes a letter asking for help 
collecting a debt from an Oregon-based company. The debtor 
company is real. The “client” may even represent that he or 
she was referred to you by a legitimate referral source. You 
bite and send out a retainer agreement sight unseen. Soon 
you receive a check from the alleged debtor.  Your “client” 
instructs you to deposit the check and to wire the funds, mi-
nus all fees, to an overseas bank account. Weeks later you 
learn the check is counterfeit.

Phaking Your Trust Accounts

Lawyers have long been worried about exposing or 
providing their IOLTA routing and bank account numbers 
to untrusted, unknown individuals. Here is a scenario re-
cently reported to us:

Lawyer meets with new “client” who presents a retainer 
check. Lawyer waits for check to clear before beginning work 
on the “client’s” case, but soon after presentation, “client’s” 
check bounces. Lawyer thinks: no harm was done since I did 
no work on the matter. The following month, lawyer discov-
ers fake checks written on his trust account and cashed out 
of  state. Lawyer surmises the scammer was his new “client” 
whose retainer check bounced the month before.

What went wrong. When the lawyer deposited the 
“client’s” retainer, he used an endorsement stamp with the 
name of his bank and his IOLTA account number.  Using this 
information, the scammer created counterfeit checks. (Check 
images from banks are easy to fi nd on the Internet, as are 
bank routing numbers. The scammer acquired the name of 
the bank and the lawyer’s account number from the endorse-
ment stamp on the reverse side of his NSF check.)

What you should do now.  The lawyer who reported 
this scam recommends the following:

● Stop using your endorsement stamp if it contains your 
account number.

● Order a new endorsement stamp that reads simply 
“DEPOSIT TO ACCOUNT OF PAYEE.” If you endorse 
checks by hand, follow the same advice.

● Know your rights (or lack thereof).  The lawyer who 
fell victim to this scam succeeded in getting his bank to re-
verse the charges, but only because his account agreement 
was ambiguous. Subsequently, he received a change in terms 
informing him that the bank is not responsible for fraudulent 
check charges drawn on commercial accounts. (However, 

fraudulent electronic charges are covered by federal law and 
can be objected to by commercial account holders.)

● Consider alternative payment methods. The lawyer 
who was scammed no longer issues trust account checks to 
unknown or untrusted individuals or entities. He has chosen 
to use electronic bank payments to send retainer refunds or 
settlement checks. [Author’s note:  If you decide to issue a 
refund via electronic payment under the circumstances de-
scribed, the proceeds must be drawn from the lawyer trust 
account. Do not transfer funds belonging to a client from 
your trust account into your general account in order to issue 
a refund. Funds belonging to a client must be held in trust 
and distributed from the trust account. Similarly, settlement 
proceeds belong in the lawyer trust account. Settlements gen-
erally arrive in the form of a check or draft made payable 
to lawyer and client. Because the check or draft belongs in 
part to the client, the funds are properly deposited into the 
trust account and then distributed. Do not transfer the client’s 
share of the settlement from your trust account into your gen-
eral account to issue a settlement distribution to the client.] 
If you are not comfortable using BillPay and are leery about 

 

Avoid Check Scams

– Read These Resources!

“Check Scams Become Even More Sophisticated 
and Generally Have No PLF Coverage”, In Brief, 
October 2012

“Check Scams Continue to Plague Lawyers,” Beverly 
Michaelis, http://oregonlawpracticemanagement.com, 
February 28, 2012

“Changes to PLF Claims Made Plan [New Exclusion for 
Check Scams],” Jeff  Crawford, In Brief, December 2011

“Check Scams Becoming More Sophisticated,”  
Sheila Blackford, In Brief, November 2010

“Scammers Take Aim at Lawyers: How to Avoid 
Becoming the Next Victim,”  Helen Hierschbiel, 
Oregon State Bar Bulletin, May 2010 (www.osbar.org)

“Check Scams Target Lawyers,” Kimi Nam, In Brief, 
November 2008

“Avoid a Claim” Blog, Dan Pinnington,
 http://avoidaclaim.com, practicePRO

In Brief articles are available at www.osbplf.org. 
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issuing a check on your IOLTA account, purchase a cashier’s 
check payable to the client.  Simply write a check from the 
trust account payable to your bank for the net amount due the 
client. Cover the cost of obtaining the cashier’s check with 
proceeds from your general account. Because the check the 
client receives is drawn on the bank, not on your IOLTA ac-
count, no identifying information is provided. (This may be 
a better alternative than BillPay, since not all individuals or 
entities can receive electronic payments. If the bank must is-
sue a check through BillPay, it likely will contain your IOLTA 
account number.)

● Be especially wary of cashier’s checks drawn on banks 
from outside the United States. Some banks recommend that 
businesses reject such checks and require instead that over-
seas clients or payors wire funds.

 BEVERLY MICHAELIS

 PLF PRACTICE MANAGEMENT ADVISOR

Proposed Changes 
To the UTCR

The Uniform Trial Court Rules Committee met on
October 12, 2012, to review proposals to amend the UTCR 
and to make preliminary recommendations to the Chief Jus-
tice of the Oregon Supreme Court. A description of the pro-
posals and action taken by the committee is posted at http://
courts.oregon.gov/OJD/programs/utcr/utcrrules.page.

Proposals of special note address submission of exhibits 
and jury instructions, media access in sex offense proceed-
ings, sealing of documents, motions to suppress evidence, 
motions to continue a civil trial date, depository statements, 
small claims dismissals, and initiating instruments in con-
tempt proceedings.

The committee encourages all interested parties to sub-
mit comments on these proposals.  Comments can be posted 
at the Web address mentioned above; mailed to the UTCR 
Reporter at the Offi ce of the State Court Administrator, 
Supreme Court Building, 1163 State Street, Salem, Oregon 
97301-2563; or e-mailed to utcr@ojd.state.or.us. The com-
ment period runs through February 28, 2013.

The committee will make fi nal recommenda-
tions on these proposals at the next UTCR meeting on 
March 1, 2013, at 9:00 a.m., in the Offi ce of the State Court 
Administrator, Salem, Oregon. Those proposals approved 
by the Chief Justice will become effective August 1, 2013. 

BRUCE C. MILLER

OFFICE OF THE STATE COURT ADMINISTRATOR

PLF Directors Appointed

The Oregon State Bar Board of Governors has 
appointed one new member and reappointed 
another member to the PLF Board of Directors: 
Attorney Teresa A. Statler begins her term in 2013, 
and Public Member Tim Martinez returns for a 
third term of service. They will join PLF Directors
Laura E. Rackner (Chair, Portland), Guy B. Greco
(Vice-Chair, Newport), Valerie D. Saiki (Secretary-
Treasurer, Salem), Valerie D. Fisher (Portland),
John A. Berge (Bend), Robert D. Newell (Portland), 
and Julia I. Manela (Eugene).

We extend our warmest thanks to outgoing board 
member William G. Carter for his five years of 
excellent service.

Updated In Brief Index

Available Online

The index of In Brief articles through October 
2012 is available online. To search or download 
the index, log on to the PLF’s Web site at 
www.osbplf.org, select In Brief under Loss 
Prevention, and then select In Brief Index. If you 
have questions, call Julie Weber at 503-639-6911 
or 1-800-452-1639.

2013 PLF Assessment Remains at

$3,500 for Third Consecutive Year

On November 10, 2012, the Oregon State Bar Board of 
Governors approved the 2013 PLF assessment, which 
will remain at $3,500.

As in prior years, the actuaries predict that a $3,500 
assessment in 2013 will provide suffi  cient income 
during the year to cover the costs of claims and 
operating expenses. The cost-of-claims fi gure is 
based on predictions of the number of cases and the 
projected cost of those cases.

If you have any questions about the PLF’s basic 
assessment for 2013, please call Jeff Crawford or
Emilee Preble at the PLF at (503) 639-6911 or
1-800-452-1639.
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Legal Name and Tax ID Must Match

● Starting on January 1, 2013, your credit card process-
ing company may be required to withhold tax at 28% from 
your clients’ credit card payments.

● This requirement applies even if the payment is made 
into your IOLTA account, but the withholding is effectively a 
prepayment of your federal income tax.

● If the payment is intended for your IOLTA account, 
the withholding raises ethical issues.

● The withholding does not apply if your legal name 
and your tax identifi cation number (TIN) on fi le with your 
credit card processing company exactly match those on fi le 
with the IRS.

Notifi cation from

Credit Card Processing

● The credit card processing company should have 
received information from the IRS if a mismatch has 
already occurred and notified you of the problem. How-

ever, it is not known whether all credit card processing 
companies have provided such notice.

● Several steps are required before backup with-
holding begins, but practitioners should take precaution-
ary steps now.

Steps You Can Take Now

● Contact your credit card processing company to ver-
ify that a match occurred (your legal name and federal TIN 
match the legal name and federal TIN on fi le with the IRS).

● Correct the mismatch if informed of one.

● Act now to avoid withholding.

Further Information

● IRS Publication 1281:
 http://www.irs.gov/pub/irs-pdf/p1281.pdf.

● Notice 2011-88:
http://www.irs.gov/pub/irs-drop/n-11-88.pdf.

● New IRS Section 6050W What Is It, and How It
Affects Attorneys from LawPay:
https://www.lawpay.com/news/irs60502.pdf.

● For members of Bloomberg BNA, www.bna.com,
refer to Tax Practice Series: Tax Practice and Procedure 
¶3820: Tax Returns and Information Returns, Explanation 
– 3820.04 Withholding Tax Returns – ¶3820.04.G. Backup 
Withholding.

This information was originally provided by the ABA 
Commission on IOLTA. Our thanks to the following for 
their assistance in supplementing and clarifying this is-
sue: Bernard A.M. Chamberlain, J.D., L.L.M. Taxation
(http://chamberlainlawpc.com); Hertsel Shadian, J.D., 
L.L.M. Taxation (http://www.shadianlaw.com); and Hoang 
Nguyen, CPA.

 IRS Backup Withholding Requirement Has 
IOLTA Ethical Implications

Data Breach Coverage Added to 

2013 PLF Excess Coverage

As of January 1, 2013, PLF Excess Coverage includes 
Data Breach and Cyber Liability Coverage.  This 
coverage includes forensic and legal assistance 
to determine compliance with applicable law, 
notifications to individuals as required by law, an 
offer to each notified individual for 12 months of 
credit monitoring, and loss mitigation resources for 
law firms. 

The PLF recommends that Oregon law fi rms obtain data 
breach coverage either through PLF Excess Coverage 
or through a commercial carrier.  If you are considering 
additional malpractice coverage for your fi rm, the PLF 
Excess Coverage program limits are available up to $10 
million in total coverage.

New fi rm applications for 2013 PLF Excess 
Coverage are available.  Check the PLF Web 
site (www.osbplf.org), e-mail us at excess@
osbplf.org, or call the PLF at 503-639-6911 or
1-800-452-1639 for more information.
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Continued on page 6

Unlimited FDIC Insurance 
Coverage for IOLTA Accounts 

Has Expired

Effective January 1, 2013, funds deposited in a non-
interest-bearing transaction account (including an Interest on 
Lawyer Trust Account [IOLTA]) no longer receive unlimited 
deposit insurance coverage by the Federal Deposit Insur-
ance Corporation (FDIC). All of a depositor’s accounts at 
an insured depository institution, including all non-interest-
bearing transaction accounts, are now insured by the FDIC 
only up to the standard maximum deposit insurance amount 
($250,000), for each deposit insurance ownership category.

 For the past two years, IOLTA and non-interest-bearing 
accounts enjoyed unlimited FDIC insurance coverage pursu-
ant to Section 343 of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act, which temporarily extended the 
Transaction Account Guarantee (TAG) program. That provi-
sion was effective for two years with a sunset date of Decem-
ber 31, 2012. IOLTA and non-interest-bearing accounts are 
now treated the same as all other FDIC-insured accounts as 
of January 1, 2013, and have reverted back to the $250,000 
per-person and per-institution limit for FDIC protection.

Further information on FDIC insurance cover-
age for IOLTA and other accounts is available at 
www.fdic.gov/deposit/deposits/unlimited/expiration.html.

Commercial Lease Tenants and 
Real Property Foreclosures
Judicial and nonjudicial foreclosures involving com-

mercial properties remain prevalent in Oregon with few 
signs of any imminent reduction. The leasing of commer-
cial properties will continue, of course, along with the at-
tendant risks to business owners of a foreclosure action. 
Proper advice to a potential tenant will mitigate the risks 
and, in the case of some businesses, may make or break a 
company’s survival in a foreclosure. This article explores 
some of the issues that should be addressed to reduce a 
business owner/tenant’s risks in a nonjudicial foreclosure 
of commercial property. 

What Is the Eff ect of a Foreclosure? 

This article explores issues pertaining only to nonjudi-
cial foreclosures. Actions against guarantors and for judi-
cial foreclosure, in which case the lender will be seeking a 
defi ciency judgment, involve issues regarding priority, re-
demption rights, and claims that are outside the scope of this 
article. In a nonjudicial foreclosure, the lender is not entitled 
to a defi ciency judgment against the landlord, there are no 
redemption rights, and the lender simply is seeking to either 
take control of the property or obtain funds from a third-
party purchaser. (Separate issues pertain to guarantors.)

2013 PLF Coverage Changes

In 2012, the PLF Board of Directors and Oregon 
State Bar Board of Governors approved four changes 
to the 2013 Coverage Plan. The fi rst change is to
Section I.11, and it narrows the defi nition of “Law
Entity” to include those engaged in the private 
practice of law “in Oregon.”  Second, language of 
Section V.4(b) was clarifi ed to further illuminate what 
types of claims do not fall under PLF coverage. Third, 
the Notice of Claims requirements in Section VII.2 and 
3 were expanded to provide covered parties better 
direction as to their reporting duties to the PLF, if any. 
The fi nal change was made to PLF Bylaw 3.500, which 
addresses the calculation and duration of the Special 
Underwriting Assessment (SUA). A more detailed 
explanation of the changes will appear in the 2012 
PLF Annual Report, published in spring 2013. Call
Jeff  Crawford at (503) 639-6911 or 1-(800) 452-1639 
with any questions.

ABA Techshow 2013

On April 4-6, 2013, the ABA 
will sponsor its annual legal 
technology conference and expo. 
The ABA Techshow includes over 
60 educational and training sessions 
in 15 different tracks and a two-day 
expo of more than 100 technology companies. For 
more information, go to www.techshow.com. 

Register using the PLF’s program promoter 
code EP1311 and receive an exclusive discount 
on the standard registration rate. E-mail 
DeAnna Shields at deannas@osbplf.org for 
more information. Be an “early bird” and save 
another $200 – register by March 11, 2013. Visit
http://www.techshow.com/conference/pricing 
for details. Multiple attendees from the same firm 
may qualify for even deeper discounts using a 
“SuperPass.”
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● If there is an existing secured loan against the real 
property, the security instrument (almost always a trust 
deed in Oregon) securing the loan will have priority over 
the tenant’s leasehold interest, and, upon foreclosure, the 
leasehold interest would be extinguished. 

Practice Tip: Although the foreclosure would be a 
default of the landlord under the lease, most well-crafted 
commercial leases also have a provision that limits the 
landlord’s liability to the landlord’s interest in the prop-
erty, so if the landlord’s interest is foreclosed, there is 
no further claim by the commercial tenant against the 
landlord. A commercial tenant who seeks to retain addi-
tional rights against the landlord should closely review 
this provision.

● If there is no existing secured loan against the prop-
erty, then the leasehold interest will have priority over any 
subsequent recorded mortgage or trust deed.  If there is no 
requirement to subordinate, then the tenant has leverage in 
dealing with the landlord and the proposed lender.  Howev-
er, any well-crafted commercial lease will have a provision 
requiring that the tenant enter into some form of Subordi-
nation, Nondisturbance and Attornment (SNDA) agreement 
with the landlord and the proposed lender. 

What Can You Do to Protect Your

Commercial Tenant Client?

● Knowledge Is King. In this economy, you should 
strongly consider the benefi ts of obtaining a lot book report. 
Most title companies will provide lot book reports under 
these circumstances for less than $500, depending on the size 
and scope of the property. If a commercial tenant is investing 
thousands or tens of thousands in improvements, advertising, 
and other start-up costs, it may well be worth the hundreds 
of dollars it will cost to ascertain the property status. Not 
only will a lot book report identify any judgments or other 
monetary encumbrances against the real property, which will 
give you some insight into the landlord’s fi nancial situation, 
you will be able to ascertain if there are any loans secured by 
the real property. Even without the cooperation of the land-
lord or the lender, you will be able to ascertain general terms 
and conditions of the loan(s), including the loan amount, the 
loan term, and any modifi cations (if material, since a failure 
to record may affect priority). If any loans do exist, you also 
may be able to ascertain the status of those loans (e.g., any 
pending or even rescinded foreclosure actions). The commer-
cial tenant would be well advised to ascertain the work-out 
plans of the potential landlord before entering into any long-
term lease. If the property is free and clear, that also may be 
a consideration in the negotiating process. 

Practice Tip: Many county recorders now provide online 
access to real property records, including records of any trust 
deeds, modifi cations, and notices of default and rescissions 
of the same. These can be accessed quickly and may provide 
some insights for your clients before incurring the cost of 
ordering a title report.

● The Merits of a Strong SNDA. The costs and benefi ts 
of an SNDA agreement should be and, in some cases, will 
need to be explored many times during the leasing process, 
including at the inception if there is an existing lender. The 
SNDA will provide a set of terms to govern the relationship 
between the landlord, tenant, and lender in a foreclosure.

� Subordination. The subordination provision typi-
cally provides that the lease is subordinate in right, 
interest, and lien, for all purposes, to the lender and to 
all renewals, modifi cations, consolidations, replace-
ments, and extensions thereof. Most commercial leas-
es provide that the lease will be subordinate to any 
existing or future trust deeds granted by the landlord, 
and most lenders will insist on a subordination of the 
lease to the lender. The key question, then, is what 
saving provisions can be inserted, if any, pursuant to 
a nondisturbance and/or attornment clause.

� Nondisturbance. Generally, the nondisturbance 
provision works for the benefi t of the tenant. This 
provision typically allows the tenant, so long as it is 
not in default under the lease beyond any applicable 
cure period, to continue the lease notwithstanding the 
landlord’s default. This provision is an agreement be-
tween the lender and the tenant that enables the tenant 
to continue with the lease if the lender forecloses. If 
the lease provides for automatic subordination by the 

PLF CLEs on Audio/Video

The following PLF CLEs, presented in 2012, are 
available on audio/video from the PLF lending library, 
in addition to 65 others:

● Building and Maintaining a Profi table and 
Effi  cient Law Practice

● Law Offi  ce Paper Reduction and Document 
Management: Strategies That Work

● Leveraging Technology to Eff ectively Manage 
Your Law Practice 

●   Metadata: Complying with Oregon Formal 
Opinion 2011-187

● PDFing: A Lawyer’s Guide to Adobe Acrobat

 For a copy, call Julie Weber in PLF CLE Resources at 
503-639-6911 or 1-800-452-1639.
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tenant in the event of a lender trust deed against the 
subject property, or if a new lender insists on subor-
dination of a lease before the providing of a lease, it 
is critical that the tenant insist on a nondisturbance 
provision. From a lender’s perspective, it is critical 
to then link the nondisturbance with the attornment. 
Otherwise, the tenant is in a position to leave or hold 
the lender to the lease, as the market dictates. 

� Attornment. An attornment clause generally re-
quires a tenant to continue the existing lease under 
a new landlord after a foreclosure. The new land-
lord may be the lender, if the lender is the success-
ful bidder at the foreclosure sale, or a third party. 
From a lender’s perspective, an attornment clause 
will secure the economic value of the leaseholds. 
From the tenant’s perspective, it provides econom-
ic certainty in the event of a landlord’s default. The 
precise language of the attornment clause may vary 
from lease to lease, and from SNDA to SNDA. 
Therefore, it is critical to look at the specifi c lan-
guage of each attornment clause to determine its 
particular operation. There is no such thing as a 
“generic” attornment clause. An attornment clause 
may contain preconditions (e.g., giving notice to a 
tenant after foreclosure of a continuing obligation). 
In general, if no preconditions exist in an attorn-
ment clause, the attornment operates automatically, 
and the existing lease will continue to bind both the 
tenant and the new landlord. 

Practice Tip: Many commercial leases and SNDAs fail 
to include provisions that cover deeds in lieu of foreclo-
sure, which are more and more common. Also, make sure 
to identify that the tenant shall attorn to and recognize any 
transferee (e.g., purchaser at a foreclosure sale) on the same 
terms and conditions of the lease or subject to any carve-
outs or preconditions. For example: How will the security 
deposit be treated, and what are the attendant obligations of 
any successor landlord? What are the successor landlord’s 
obligations with respect to any offsets or defenses a tenant 
may have? Is there a need for any additional obligations not 
otherwise found in the original lease (e.g., indemnifi cation 
or hold harmless obligations)?

Practice Tip: An SNDA should be catered to your cli-
ent’s perspective and drafted to particularly address spe-
cifi c economic conditions. For example: Will the lender be 
bound by any agreement that the tenant may have regard-
ing pre-paid rent or advances? Is there a risk of collusion 
between the landlord and the tenant once the landlord gets 
notice of the foreclosure? Will the lender be bound by any 
modifi cation of the lease made without the lender’s consent 
(e.g., a reduction in the lease term or a change of monetary 
obligations)? 

● Record Your Memorandum of Lease. Oregon re-
cording statutes will establish priority based on either con-
structive or, in some cases, actual notice. Constructive notice 
will be presumed in the event of a properly recorded mem-
orandum of lease. (It is not necessary to record the entire 
lease.) While most lenders will investigate the status of any 
leasehold interests notwithstanding the lack of any recording, 
consider recording a memorandum of lease anyway. Given 
the signifi cant investment of time and money for most ten-
ants and the increased risks of foreclosure, a strong argument 
can be made regarding the merits of recording a memoran-
dum of lease. 

Conclusion

A commercial tenant seeking to protect its economic in-
terests under present market conditions should review very 
closely the potential consequences of a landlord foreclo-
sure. The benefi ts to be gained by reviewing the status of all 
liens and encumbrances pursuant to a title search, recording 
the memorandum of lease, and negotiating a strong SNDA 
(to the extent a commercial lender will allow) will generally 
far outweigh the costs. 

CHRISTOPHER R. AMBROSE

AMBROSE LAW GROUP LLC

This article was originally published in the June 2011 issue of 
In Brief. Thanks to David R. Ambrose, Ambrose Law Group 
LLC, for his assistance with this article.

Upcoming CLE Opportunities

This spring, the Professional Liability Fund and the 
Oregon Attorney Assistance Program will present 
the following programs. To register, visit the PLF
(www.osbplf.org) or OAAP (www.oaap.org) Web sites.

February 22 “Using TheFormTool in Your Law 
Practice,” Tigard (PLF) (Live and Webcast)

March 1 “Finding Long-Term Career Satisfaction 
with a Law Degree, ”  Tigard (OAAP) (Live  
and Webcast)

April 26-27 “Renewing Your Dreams: 6th Annual 
Women’s Wellness Retreat for Lawyers,” 
Welches (OAAP/OWLS) 

May 10 “Malpractice Traps for Lawyers Handling 
Personal Injury Cases,”  Tigard (PLF) (Live 
and Webcast)

* The Tigard location is at the Oregon State Bar Center.
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FORECLOSURE – CHECKLIST: The PLF practice aid “Trust Deed Foreclosure Checklist” 
has been updated in January 2013 to clarify Notice of Sale, Notice of Default, and Affi davit of 
Compliance requirements. This area of the law is evolving, so watch for developments in the 
2013 legislative session, and be sure you have the most current version of this checklist. Go to 
www.osbplf.org, select Practice Aids and Forms under Loss Prevention on the home page, then 
select the Real Property category.

Our thanks to James R. Uerlings, Greg Oldham, Don G. Carter, Susan T. Alterman, and Kelly L. 
Harpster, for their assistance with this practice aid.

FORECLOSURE – LEGAL HELP: Legal Aid Services of Oregon gives advice and legal 
representation on foreclosure issues to low- and moderate-income homeowners and tenants. 
Call 1-855-412-8828 (toll-free statewide) or 503-227-0198 (tri-county area).

FORECLOSURE – MERS: In Niday v. GMAC Mortgage LLC (July 18, 2012)
(www.publications.ojd.state.or.us/publications/A147430.pdf), the Oregon Court of Appeals 
ruled that the benefi ciary of a trust deed is the person to whom the debt is owed, not the 
Mortgage Electronic Registration Systems, Inc. (MERS). It further ruled that lenders who use 
MERS to circumvent public recording cannot use the nonjudicial foreclosure process. Niday 
has been appealed. The Oregon Supreme Court heard oral arguments on January 8, 2013.

OJIN/OREGON eCOURT – OFFICIAL CASE REGISTER: The Oregon eCourt Case
Information System has replaced the Oregon Judicial Information Network (OJIN) as the 
official case register for circuit courts in Linn, Crook, and Jefferson counties. Beginning 
February 2013, historical data from these counties will be removed from OJIN and will be 
accessible only in the Oregon eCourt system.

SUPPLEMENTARY LOCAL RULES: New Supplementary Local Rules (SLRs) for each cir-
cuit court take effect February 1, 2013. Changes to Multnomah County SLRs include changes 
to refl ect the new civil case management process. To view the rules for a particular circuit 
court, go to http://courts.oregon.gov/OJD/rules/pages/index.aspx and select Supplementary 
Local Court Rules.

2012 PMA BLOGS: Practice Management Advisors Beverly Michaelis and Sheila
Blackford blogged in 2012 about Acrobat XI, the 2012 Oregon Lawyer Economic Survey, in-
dependent contractors, and missing clients, among many other posts. Check out their blogs at
http://oregonlawpracticemanagement.com and http://justoregonlawyers.com.

Thanks to Beverly Michaelis, PLF Practice Management Advisor, for her 
assistance with these tips.


